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ORDER

The Petitioner, Bureau of Energy Efficiency (in short 'BEE'), a statutory body set up by

Government of lndia on 01.03.2002 under the provisions of the Energy Conservation Act,

2001. The principat objective of the BEE is to assist in devetoping poticies and strategies

with a thrust on setf-regutation and market principtes, within the overattframe work of

the Energy Conservation Act, 2001 (in short "Act") with the primary obiectrve of reductng

energy intensity of the lndian economy. lt further co-ordinates with Designated Consumers

([)Cs), Designated Agencies and other organizatlon and recognized, identify and utitized

the existing resources and infrastructure in performlng the function assigned to it under

the Energy Conservation Act, 2001.

0n the other hand, the Respondent, Department of Power, Government of ArunachaI

Pradesh is the sote State-owned licensee in State of Arunachal Pradesh for distribution

of etectricity. it is apsigned to carry out at[ the activities of power sector, enforced upon

the retevant Acts and Rutes of Etectricity.

This petition has been fil.ed under Section 27 of the Energy Conservation Act,2001 for

adjudication of the penatty under Section 26 of the Energy Conservation Act, 2001 and

directions to the Respondent to make payment of penatty as adjudicated by Adjudicatlon

0fficer.

Ihe petitioner prayed for fottowing in its petition:

a. 0irect the Adjudicating 0fficer for hotding an enquiry for the purpose of adjudging the penatty

under Section 26 of the Energy Conservation Act, 2001 for non-comptiance of the Regutation by

the Respondent,

b. Dlrect the Respondent to make payment of penatty as adjudicated by the Adjudicating 0fficel

c. 0irect the Respondent to compl.y with the Regutation notified by the Petitioner and submit the

requisite form for Energy Audit as provided in the Regutation,

d. Pass any such other and further orders as are deemed to fit and proper in facts and

circumstances of the case.

SUBMISSION OF THE PETITIONER:

2.

3

4.

ArunachaI Pradesh State Etectricity Regulatory Commission
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The Petitioner submitted that with approvatof Union of lndia and in exercise of the powers

conferred by Ctause (g) of Sub-Section 2 of Section 58, read with clause (q) of Sub-Section

2 of Section 13 of the Energy Conservation Act (52 of 2001) notified the Regutation namety

" The Bureau of Energy Efficiency ( Manner and intervaI for Conduct of Energy Audit in

Etectricity Distribution Companies) Regutations, 2021 (herein referred to as "Regutation")

vide Notif i cation dated 07 .10.2021.

That owing the impact of energy auditing on the entire distribution and in absence of an

existing frame work, the petitioner initiated the aforesaid regulation that distribution

utitities across the nation can fottow and adhere to it. The petitioner framed the

Regutations on Manner and intervaI for Conduct of Energy Audit in Etectricity 0istribution

Companies (0lSC0Ms). The Regutation framed by the petitioner provides broad framework

for conduct of AnnuaI Energy Audit and Ouarterty Energy Accounting with necessary pre-

requisite and reporting requirement to be met.

That under Section 14 ( i ) of the Energy Conservation Act,2001, the Central Government

may, by notification can direct designated Consumer to get energy audit conducted by an

accredited energy auditor.

The Petitioner submitted that the objectives of the aforesaid Regutations is to quantify and

determine actual energy consumption and [osses, identify areas of [eakage, wastage or

inefficient use to reduce Transmission and []istribution losses, facititate the assessment

of energy consumption and subsidy paid by the State Government to the DlSC0Ms, enabte

the independent third - party Energy Audit and enabte the distribution utitities in

undertaking the targeted efficiency improvement activities to reduce transmission and

distribution losses.

As per the aforesaid provisions of the Regutations, the Respondent was mandatority

directed to conduct periodic energy accounting by in house energy Manager and annual

energy audit by an Accredited Energy Auditor (by engaging a third-party agency). The

Regutations atso requires the Respondent to create a centratized energy accounting and

audit cetl with adequatety quatified personnet.

,r/y
(l n-C ha rge)
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Ihe aims of the aforesaid provisions of the Regutation are to create and estabtish an

intervention free auditing system which woutd hetp to identify [oss pockets and enabte

remediaI measures by the Respondent with overat[ objective of acceterating the reduction

ofAT&CLosses.

The Petitioner to create awareness and facilitate the comptiance of the Regutation by the

DlSCOMs, organized region wise webinars. The invitation to join these webinars to the

0lSC0Ms was sent via emai[ dated 15.11.2021. The time line of webinar was atso shared

with the Respondent.

The Government of lndia, Ministry of Power issued a letter dated 27.10.2021t0 at[ State

Government and UTs, informing the aforesaid Regutation and further informed that attthe

distribution companies governed under the various provisions of Etectricity Act are

required to have its 1't Energy Audit conducted by an 06.0L.2022 and periodic energy

accounting for [ast quarter (ending September 2021) to done by Energy Manager by

06.12.2021.

Ihe Petitioner issued a letter dated 18.1i.2021 informing that as per Ctause 5 (g) of the

Regutation, The [)lSCOMs shat[ Create a centratized energy accounting and audit cet[

comprising of a Noda[ Officer an Energy Manager etc. ln the aforesaid letter the petitioner

requested to provide the detaits of Energy Audit,Cett in a prescribed format as mentioned

in the letter itsetf.

The Petitioner vide its letter dated 09.12.2021 informed the Respondent that non-

comptiance of the Regulations wi[[ attract the penal provisions of the Act and further

requested to submit the 1't annuaI Energy Audit Report and periodic Energy Accounting

Reports.

ln addition to severaI communication and fottow up, the Petitioner vide letter dated

28.01.2022has once again requested the Respondent to submit the First Energy Accounting

Report otherwise the petitioner woutd initiate penal actions as per the provisions of the

Energy Conservation Act, 200,l.

l.h5?'
(tn-Charge)
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By letter dated 22.02.2022, the Petitioner again reminded that as per Regutation, the

second periodic Energy Accounting Reports is to be submitted on or before 01.03.2022. The

Respondent was cautioned about the non-comptiance of the Regutation woutd attract the

penaI provision as per Energy Conservation Act, 2001.

The Petitioner vide its letter dated 04.03.2022 issued a show cause notice to the

Respondent in non-comptiance of the provisions of the Regutation and fail.ure to submit

First Energy Accounting Report. The Respondent was directed to submit the response

exptaining the reasons of non-submission of first Energy Accounting Report within seven

days from the receipt of the aforesaid show cause notice or Penal action woutd be taken

as per the provisions of Energy Conservation Act, 2001.

The Petitioner here admits that in response to the show cause notice dated 04.03.2022,

the Respondent in its repty by letter dated 01.04.2002 requested that for engaging /hiring

the accredited Energy Auditor/Agency, prior necessary approvaI must be obtain from the

competent authority. The Respondent prayed to grant some m0re time to prepare and

submits the data as required.

Again, vide letter dated 23.05.2022,the Petitioner informed the Respondent that first and

second Energy Accounting Reports for 0 2 and 0 3 of FY 2020-21 has not be submitted and

direction was given to submit repty and reasons for its non - comptiance on or before

31.05.2022 faiting which penaI action woutd be initiated according to the provisions of

Energy Conservation Act, 2001.

0n the simitar [ine, the Petitioner in its letter dated 23.08.2022 again requested the

Respondent to compty with said Regulation.

Having n0 response from the other side, the Petitioner issued a Show Cause Notice dated

19.01.2023 in continuation to the previous notices.The Respondent was directed to submit

the response explaining the reasons of non-submission of first Energy Accounting Report

within seven days from the receipt of the aforesaid show cause notice or PenaI action

woutd be taken as per the provisions of Energy Conservation Act, 2001.

.try
Secretdry (ln-Charge)
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The Petltioner submitted that the Respondent comptetety faited to compty with the

directions in spite of severaI communication in form of letters, reminder letters and show

cause notices. Due to the causaI behaviour and non-comptiance of the Regutation, the

petitioner is forced to invoke the penatty provisions under Section 26 of the energy

Conservation Act, 2001.

The Petitioner has fited the present petition before the llon'bte Commission under Section

27 of the Energy Conservation Act, 2001 for adjudication of the penatty to be imposed upon

the Respondent under Section 26 of the Energy Conservation Act'2001 for non-comptiance

of the Regutation as notified by the Petitioner and for non-comptiance of the direction

issued by the Union of lndia vide letter dated 27.10.2021,further in according to Notif ication

vide S 0 6027 (E) dated 23.12.2022.

RESPONDENT S REPLY

The Respondent in its repty dated 05.02.2025 contended that n0 copy of the present

petition was served by the petitioner. Ihe respondent took efforts to get a c0py from this

Hon'bte Commissron on 23'd January 2025 onLy.

Ihe Respondent in its repty raised the issue of not receiving the e-maiI dated 15.11.2021

and the letter dated 21.10.2021since it was not address to this office.

The Respondent after receipt of the petitioner's letter dated 18.11.2021had initiated the

process and got Energy Audit Cett created 0n12.08.2022.

ln reference to the letter dated 09.12.2021,28.01.2022 and 22.02.2022, the Respondent

submitted that [etter was not received as it was not addressed to this office. For its

ctarification for proper communication to the Respondent, a letter dated 25.02.2022was

forwarded to the Petitioner by Chief Engineer(P), Transmission Ptanning & monitoring Zone,

Department of power, Government of ArunachaI Pradesh. The Respondent argues that in

spite of the proper address communicated to the Petitionet the Petitioner never concerns

to send any correspondence in the address of the Respondent as given in the letter dated

25.02.2022.

2lr.

25

26

27.

-H.4Y
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ln reptied to the Show Cause Notice dated 04.03.2022 issued by the petittoner, the

Respondent by letter dated 01.04.2022has atso raised the issue of having received the

letter through the 0ffice of Chief Engineer (P), Transmission Ptanning & monitoring Zone,

Department of power, Government of ArunachaI Pradesh. The Respondent submitted that

Department of Power is a [)istribution Licensee under the domain of Government of

Arunachal Pradesh and prayed for some more time to obtain necessary approvaI from the

competent authority to engage /hire the accredited energy auditor /agency department.

Citing reasons that since cottation of data was stit[ in process, the Respondent coutd not

respond to the letter dated 23.05.2022 of the Petitioner.

30. The Respondent again contended that letter dated 23.08.2022 was not received by the

office as it was address wrongty.

0n the show cause notice dated 19.01.2023, the Respondent admitted of receiving it, but

same was forwarded from the office of Chief Engineer (P), Transmission Ptanning &

monitoring Zone, due to incorrect address. The Respondent submitted that the reports

sought by the Petitioner were atready in the finaI stage, consequentty a separate repty to

the show cause notice was not submitted, instead the respondent started submitting the

required report.

0n the front, the Respondent admits that there has been detay in furnishing the report as

sought by the Petitioner. The Respondent has not detiberatety ignored or faited to compty

with the directions of the Petitioner. No causal approach in dea[ing with the matter. The

detay in furnishing the data was primary due to non-readiness/avaitabitity of required

data at zonal office, since it was first time cottection of data from as many as 31 divisions

located at different p[aces through the State of ArunachaI Pradesh.

The Respondent in continuation, submitted a report up to date as tabutated betout

secrkJy (ln-Charge)

ArunachaI Pradesh State Electricity Regulatory Commission

29

31

32.

33.

St No. Particutars Period Submitted by

D0P,AP on

Remarks

1 First Energy Accounting

report of FY (21-221
1't Juty 2021 to 3oth

September 2021

22.03.2023 See annexure -4

2 Second Energy Accounting

report of F\ (21-22)

'lst 
0ctober 202,l to

31st []ecember 202,l

22032023 See annexure -4

- 
-t:l 

I
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3 Third Energy Accounting

report of FY (21-22)

1sr January 2022 lo

31 March 2022

220320?3 See annexure -4

4 First AnnuaI Energy Audit

Report

F\ 2020-21 03 10 2023 See annexure -5

submitted to REC

onty, without

knowing had to

submitted to BEE

atso

5. Second Annuat Energy Audit

Report.

FY 2021-22 22.03.2023 See annexure -4

6. First Energy Accounting

report of FY (22-23)
1" Apri[ 2022 to 3Oth

Jme2022

01.12.2023 See annexure-6

1 Second Energy Accounting

report of FY (22-231
1" JuLy 2022 to 30th

September 2022

01.12.2023 See annexure-6

B Third Energy Accounting

report of F\ (22-23)

l" 0ctober 2022 Io

31'' December 2022

0t 122023 See annexure-6

9. Fourth Energy Accounting

report of FY (22-23)

1't January 2022 to

31 March 2023

07 122023 See annexure-6

10 AnnuaI Energy Audit Report F\ 2022-23 01.12.2023 See annexure-6

11 First Energy Accounting

report of FY (23-24)

1"t ApriL 2023 to 30'h

June 2U23

05.02.202h See annexure-7

12. Second Energy Accounting

renort of FY 03-2t1\

1" JuLy 2023 to 30'h

September 2023

05022024 See annexure-7

13 Thrrd En

reoort o

rrgy Accountrng

F\ 03-2tt\

l't 0ctober 2023 to

31" 0ecember 2023

2l+13 03 20 TT, See annexure-8

114. Fourth E

renort o

tergy Accounting

FY (23-2t+)

1" January 2024 lo

31 March 2024

07.05.2024 r
I

See annexure-9

15. AnnuaI Energy Audit Report F\ 2023-2t+ 19 08202t1 See annexure-10

16 First Energy Accounting

report of FY Q4-25) I
1" ApriL 2024 to 30'h

June2024

30 08 2024 See annexure-l'l

17 Second Energy Accounting

report of FY (24-25)

1t111.2021 See annexure-12

18 Third Energy Accounting

report of FY (24-25)

1't October 2024 lo

31't Becember 2024

ln process

34. The Respondent is committed to furnish the reports regutarty and in time, therefore prayed

that the Hon'bte Commission to have a sympathetic consideration and not t0 impose the

penatty.

RUOINDER ()F THE PETITIONER:

Ihe Petitioner 0n dated 05.03.2025 has fil.ed Rejoinder to the Respondent Repty. ln its

submission, the Petitioner stated that the repty fil.ed by the Respondent is based on

y
(ln-Charge)
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mataise presumption, fabrications and conceatment of materiats facts and is whotty

untenabte.

Ihe Petitioner submitted that e-maitdated 15.11.2021 was not received by the Respondent

due to in correct address is frivotous and misteading. The e-maiI was duty forwarded on

the officiaL address of the respondent e-maiI id, vidyutarunachat@rediffmait.com about

the awareness webinars for distribution Licensee. However, despite receiving the said e-

mait, Respondent had not comptied with the Regutation and caused detay in submission of

periodic Energy Accounting Report and AnnuaI Energy Audit Report to the Petitioner.

The Respondent cannot ctaim non-receipt of the severa[ letters as it was addressed to atl

the Etectricity Distribution Companies which includes the Respondent atso. The

Respondent has detiberatety faited to compty with the time [ine prescribed in the said

letter and now trying to evade its tiabitity by ctaiming fautt on the part of the Petitioner.

The Respondent cannot acknowtedge the receipt of one [etter and deny the other when in

fact altthe letter were sent to the same address.

The Petitioner submitted that Respondent has admitted to the detay in comptiance of the

Regutation and the request for extension of timeline made by the Respondent vide its repLy

to the show Cause notice dated 04.03.2022 coul.d not be accepted as the Act do not grant

any power to the Petitioner to extend the timetines in submission of the reports as

specified in the Regutation and the provision of the same must be interpreted strictty.

Ihe Petitioner further submitted that mere initiation of the report submission process does

not equate to comptiance, especiatty when no formaI response to the show cause notice

dated 19.01.2023 was submitted, reftecting a btatant disregard for regutatory directives.

The Respondent's faiture to provide a separate repty substantiating their reasons for non-

comptiance underscore their negIigence, warranting appropriate action as per the

appticable [egaI provisions.

The Petitioner to get more ctarity, submitted a comptiance status tabte of the Periodic

Energy Accounting Reports and AnnuaI Energy Audit Reports by the Energy Manager of the

Respondent which is as:

Secietary (ln-Charge)

3B
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FinanciaI Year

(F Y)

Comptiance []ue date of submission Date of Receipt of Report.

2021-2022 0uarter 2 (lu Juty 2021-30th

Sentember2021)

06th December 2021 22"') l,4arch2023

2021-2022 0uarter 3 (1't 0ctober 2021-31't

December 2021)

l't March 2022 22^'t ltlarch 2023

2021-2022 0uarter 4 (1't January 2022-31't

March 2022)

30'h May 2022 22"tlllarch ?023

2022-2023 (}uarter 1 (1't Apri[ 2022-3Oth June

2022)

3Oth August 2022 07th []ecember 2023

2022-2023 * 0uarter 2 (1,, Juty 2022-30th

September2022)

29th November 2022 07th December 2023

2022-2023
* 

0uarter 3 (1o 0ctober 2022-31"

December 2022)

01't March 2023 07tr'0ecember 2023

2022-2023
* 

0uarter 4 ('1" January 2023-31't

March 2023)

3Oth May 2023 07th December 2023

2023-2024
* 

0uarter 1 (1't Apri[ 2023-30th June

2023)

14th August 2023 05th February 2024

2023-202t1
* 

Ouarter 2 (1" JuLy 2023-3Oth

September2023)

l4th November 2023 05th February 2024

2023-2024
* 

0uarter 3 (1" 0ctober 2023-31u

Uecember 2023)

l|u February 2021+ 09th February 2024

2023-202t+
* 

Ouarter 4 (l" January 2024-31*

March 2024)

15th May 2024 08th May 2024

2024-2025
* 

0uarter 1 (1$ Aprit 2024-30th June

202t+)

14th August 2024 3Oth August 2024

202L-2025
* ouarter 2 (1', Ju[y 2024-3oth

September2024)

'l4th November 2024 14th November 2024

202t+-2025
* 

0uarter 3 ('lu 0ctober 2024-31'l

t)ecember 2024)

14th February 2025 11th February 2025

2020-2021 AnnuaI report 2020-21 06rhAprit 2022 05th 0ctober 2023

2021-2022 AnnuaI report 2021-22 31" Juty 2022 22^dlllarch2023

2022-2023 Annual report 2022-23 31't Juty 2023 07th []ecember 2023

2023-2024 Annuat Report 2023-24 31't Juty 2024 19th August 2024

trJ.

[* rectified cterical mistake in the rejoinder of the petitioner.]

ln addition, the Petitioner atso submitted a tabte showing the maximum appticabte

penatty of the Respondent under Section 26 of the Act,200l which is as:

FinanciaI Year

(FY)
Comptiance 0ays of

detay

Penatty (max)

(in t)
Additionat

penatty @ (t
10000/dav

Totat ( in t)

2021-2022 (Iuarter 2 471 days 10,00,000/- 47,10,000/- 5 7,10,000/-

2021-2022 Ouarter 3 386 davs 10.00.000/- 38 60.000/- 48,60,000/-

2021-2022 (]uarter 4 296 days 10 00 000/- 29,60,000/- 39,60,000/-

20?2-2023 Ouarter I 464 days 10,00,000/- 46,40,000/- 56,40,000/-

ry 4r-/

(ln-Charge)
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2022-2023 Ouarter 2 373 davs 10 00 000/- 37,30,000/- 47,30,000/-

2022-2023 Ouarter 3 281 davs 10 00 000/- 28 10,000/- 3 8,10,000/-

2022-2023 ()uarter 4
'191 

days 10,00,000/- 19,10,000/- 29,10,000/-

2023-202t+ Ouarter 1

,l75 
davs r0 00,000/- 17,50,000/- 27,50,000/-

20?3-2024 0uarter 2 83 days r0 00 000/- 8 30 000/- 18,30,000/-

2023-2024 Ouarter 3 No detay t0 00 000/-

2023-202t1 Ouarter 4 No delav 10.00.000/-

2024-2025 Ouarter l 16 days 10 00 000/- r,60 000/- 11,60,000/-

2021-2025 Ouarter 2 No deLav 10,00,000/-

2021-2025 Ouarter 3 No delav 10,00,000/-

2020-2021 Annua[ Report

2020-21

547 days 10,00,000/- 54,70,000/- 64,70,000/-

202t-2022 Annual report

2021-22

234 days 10,00,000/- 23,40,000/- 33,40,000/-

2022-2023 AnnuaI Report

2022-23

129 days 10 00,000/- 12,90,000/- 22,90,0001-

2023-2024 Annual Report

2023-2t+

19 days 10,00,000/- 1,90,000/- 11,90,000/-

Totat= Rupees five crore six lakh fifty thousand onty. 5,06,50,000/-

Ihe Petitioner submitted that Regutations, 2021 appties equatty to atl the [)lSC0Ms of lndia

and comptiance of timetines under the Regutation is mandatory and computsory. No

exemption in any circumstances can be granted. Ihe letter circutated to atl [)lSCOMs

ctearty stated the timetines for submission of the reports, the Respondent faited to abide

by the timelines by stating various basetess justifications without even ptacing any

document 0n record to sustain such excuses

FINAL HEARING ON 28.05.2025:

This instant adjudication petition fited on 02.03.2023 coutd not be proceed further due to

n0n-appointment of adjudication 0fficer in the Commission. After much detay, the matter

was fina[[y heard on 28.05.2025.

Advocate, Kartikey Nayyar Learned counsel for the Petitioner, represented the matter

through virtuaI hearing.

Er. Duyu Tacho, Chief Engineel (P) (Comm), Department 0f Power, Government of ArunachaI

Pradesh appeared on behatf of the Respondent.

Ld. Counsel for the Petitioner submitted that due to the non-comptiance and causaI

behaviour of the respondent in submitting the mandatory AnnuaI Energy Audit Report and

43.

14.

45

W
(ln-Charge)
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Periodic Energy Accounting Report the Petitioner is forced to invoke the penatty provision

under the Section 26 of the Energy Conservation Act, 2001. The required report must be

submitted in the prescribed timetine, n0 power [ies on the petitioner authority to condoned

the detay of the submission of report by the Respondent.

Ihe Petitioner fairly admits that as of now the Respondent authority has been du[y

complying as per Regulation and submitting a[tthe requisite reports under the time [ine.

During the hearing, certain queries came up in regard to the Notification dated 6th

0ctober,2021, whereby the petitioner, BEE notified Regutations, namety "The Bureau of

Energy Efficiency (Manner and intervaI for Conduct of Energy Audit in Etectricity

Distribution Companies) Regutations, 2021". That under Section 58 (1 ) of the Energy

Conservation Act'2001, the BEE has to have pervious approval of the CentraI Government

and subject to the condition of the previous pubtication, by notification. The documents

avaitabte before us is of onty the Notification dated 23'd December,2022 pubtished by the

Ministry of power, Government of lndia.

The Petitioner assuresto provide any avaitabte documents of the pervious approvatbythe

Central Government as mandate under Section 58 (1) of the Act within seven days.

The Respondent on the other hand admits of delay in comptiance to submit the necessary

AnnuaI Energy Audit Report and Periodic Energy Accounting Report in specified time [ine.

The Respondent contended that a[[ the letter communicated by the Petitioner was not

address property and the same was not received in the office or was received late from

another division of the department. For its ctarification for proper communication to the

Respondent, a letter dated 25.02.2022 was forwarded to the Petitioner by Chief

Engineer(P), Transmission P[anning & monitoring Zone, [lepartment of power, Government

of Arunachal Pradesh giving the proper address of the Respondent. The Respondent in

[etter dated 1't Apri[ 2022 address to the Petitionel placed grievances that [etter is

received through Chief Engineer (Powed IP&MZ office onty. ln spite giving proper address,

the Petitioner never corrected the address and stit[a[[ correspondence were made on the

wrong address. Ihe Respondent further submitted that Petitioner in [etter dated 23'd May

ltg.

50.
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2022had addressed Sh. Anang Perme, who was Chief Engineer, Transmission, Ptanning &

Monitoring Zone, Department of Power had opted for votuntary retirement in the year 2019

itse tf.

The Respondent submitted that since it was first time cottection of data as the required

data was not avaitabte, it took considerabte amount of time to cottect data. There was no

any sort of causal approach or deliberatety attempt to ignore the directions of the

Petitioner.

The Respondent contended that as of today the required reports is duty being submitted

on the timety manner fur"theliumbty asked for mercy and to have
'\-i

ty as it was first time

,p

erdt roll as the Respondent.

ten contentions of the ttfon, affidavit in repty,

servation Act,2001 for

ervation Act, 2001 and

icated by Adjudication

ln the context to pen priate to refer Section 26 (1) of the Energy

Conservation Act,2001, which reads as unden

'26. Penatty. - (1) lf any person faits to compty with the provisions of ctause (h) or ctause (i) or ctause (k)

or ctause (t) of section 14 or ctause (c) or ctause (h) of section 15, he shatt be liabte to a penatty which

shatl not exceed ten lakh rupees:

Provided that in the case of continuing faitures, the person shat[ be [iabte to an additional penatty which

may extend to ten thousand rupees for every day during which such faitures continue."

56. Ihe powers vested with the State Commission under Section 27 of the Energy Conservation

Act, 2001, which reads as unden

y
Secrdtary (ln-Charge)

ArunachaI Pradesh State Electricity Regutatory Commission

Page 13 of 21

5l



MP-01 of 2025
"27. Power to adjudicate. -(1) For the purpose of adjudging under section 26, the State Commission shat[

appoint any of its members to be an adjudicatrng olficer for hoLding an rnquiry in such manner as may

be prescribed by the CentraL Government, after giving any person concerned a reasonable opportunity

of being heard for the purpose of imposing any penatty.

(2) Whrte hotding an inquiry, the adludicating officer shat[ have power to summ0n and enforce the

attendance of any person acquainted with the facts and circumstances of the case to give evidence or

produce any document which in the opinion of the adjudicating officer, may be useful for or retevant to

the subject-matter of the inquiry, and il on such inquiry, he is satisfied that the person has faited to

cotttpLy wiih the pruvisions of any of tlte ctauses of tlre sectiorrs speuified irr sectiurr 26, lre rrray irnpose

such penatty as he thinks fit in accordance with the provisions of any of those ctauses of that section.

Provided that where a State Commission has not been estabtished in a State, the Government of that

State shatt appoint any of its officer not beLow the rank equivatent to a Secretary deaLing with Legat

affairs tn that State to be an adjudicating officer for the purposes of this section and such officer sha[[

cease to be an adjudicating officer immediatety on the appointment of an adjudicating officer by the

State Commission on its estabtishment in that State:

Provided further that where an adjudicating officer appointed by a State Government ceased to be an

adjudicating officer, he shat[ transfer to the adjudicating officer appointed by the State Commission at[

matters being adjudicated by him and thereafter the adjudicating olficer appointed by the State

Commission shatt adjudicate the penatties on such matters. "

57. The primary objective 0f BEE is to reduce energy intensity in the lndian economy. ln order

to transtate the objectives into resutt-oriented action the broad strategies 0f BEE inctude:

To coordinate poticies and programmes on efficient use 0f energy and its conservation

with the invotvement of stakehotders. lts emphasis to achieve and maintain optimum

energy procurement and utilisation, to minimise energy costs / waste without affecting

production & qual.ity and to minimise environmentateffects.

58. lt is pertinent to note that the Central Government vested with powers conferred under

Section 14 of the Energy Conservation act, 2001 to enforce efficient use 0f energy and its

conservation. The provisions and specified clauses (h), (l), (k) and (0 of Section 14 of the

Energy Conservation Act 2001 is reproduced which is as:

",l4. Power of Central Government to enforce efficient use of energy and its conservation. - The

CentraI Government may, by notification, in consuttant with the Bureau, -

(h) direct, having regard to quantity of energy consumed or the norms and standards of energy

consumption specified under ctause (a), the Energy lntensive lndustries 5 [and other

estabtishments] specified in the Schedute to get energy audit conducted by an accredited energy

auditor in such manner and intervats of time as may be specified by regutations,

'"rYY
(ln-Charge)
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(i) direct, if considered necessary for efficient use of energy and its conservation, any designated

consumer to get energy audit conducted by an accredited energy auditoc

(k) direct any designated consumer to furnish to the designated agency, in such form and

manner and wrthin such period, as may be prescribed, the information with regard to the energy

consumed and action taken on the recommendation of the accredited energy auditon

(1.) direct any designated consumer to designate or appoint fenergy auditor or energy manager]

in charge of activities for efficient use of energy and its conservation and submit a report, in the

form and manner as may be prescribed, on the status of energy consumption at the end of every

financiaI year to the designated agency"

59. The Petitioner in exercise of the powers conferred by Sub-Section (1) and Ctause (g) of Sub-

Section (2) of Section 58, read with Ctause (q) of Sub-Secti0n 2 of Section 13 of the Energy

Conservation Act,2001 (52 of 2001) notified the Regutation namely "The Bureau of Energy

Efficiency (Manner and intervaI for Conduct of Energy Audit in Etectricity [)istribution

Companies) Regutations,202l.The provisions of Sub-Section (1) and Ctause (g) of Sub-

Section (2) of Section 58 of the Energy Conservation Act,2001 which reads as:

"58. Power of Bureau to make regutations. - (1) The Bureau may, with the pervious approval of

the CentraI Government and subject to the condition of the previous pubtication, make

regutations not inconsistent with the provisions of this Act and the rutes made thereunder to

carry out the purpose of this Act.

(2) in particul.ar, and without prejudlce to the generatity of the foregoing power, such regutations

may provide for atl or any of the fol.towing mattet namety

(g) the manner and the intervats of time in which the energy audit shal.t be conducted under

ctause (q) of the Sub-Section (2) of Section 13;"

60. Atso going through the Sub-Section 1 and Ctause (q) of Sub-Section 2 of Section 13 of

Energy Conservation Act,2001. Which reads as:

"13. Power and functions of Bureau. - (1) the Bureau shatt, effectivety co-ordinate with designated

c0nsumer, designated agencies and other agencies, recognise and utitise the existing resources

and infrastructure, in performing the functions assigned to it by or under this Act.

(2) the Bureau may perform such functions and exercise such powers as may be assigned to it

by or under this Act and in particutar, such functions and powers rnctude the functions and power

to-

(q) specify, by regutations, the manner and intervats of time in which the energy audit shatt be

conducted'
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From the ptain readings of these provisions of the Act, the Petitioner, herein this case, The

Bureau of Energy Efficiency being vested with the power to make Regutation with previous

approvaI of the CentraI Government and subject to the condition of previous publication,

by notification being def ined under Section 58 of the Energy Conservation Act'200i.

The Petitioner having powers to do so, notified Regulations vide Gazette Notification dated

6th 0ctober,202'l "The Burcau of Encrgy Efficicncy (Manncr and intcrvaI for Conduct of

Energy Audit in Etectricity 0istribution Companies) Regutations, 2021. Under these

Regulation, specified timetine was prescribed for conduct of AnnuaI Energy Audit and

Periodic Energy Accounting. Ctause 3 and 4 of the said Regutations which reads as:

"3. lntervats of time for conduct of annual energy audit. - (1) Every etectricity

distribution company shat[ conduct an annua[ energy audit for every financia[ year and submit

the annuaI energy audit report to the Bureau and respective State Designated Agency and atso

made avaitabte on the website of the etectricity distribution company within a period of four

months from the expiry of the retevant financiaI year:

Provided that on the commencement of these regutations, the first annuaI energy audit of every

etectricity distribution company shal.t be conducted within six months from the date of such

c0mmencement, by taking into account the energy accounting of etectricity distribution company

for the f inanciaI year immediatety preceding the date of the commencement of these regutations

(2) Where a new etectricity distribution company is establ.ished after the commencement of

these regutations, such etectricity distribution c0mpany shat[ conduct its first annuaI energy

audit on comptetion of the first financia[ year from the date of being notified as designated

c0nsumer.

Exptanation. - lf any entity created as a resutt of merger, demerger, slump sate, acquisition,

change of control or any other corporate restructuring of, or invotving, any existing etectricity

distribution company, such entity shat[ not be considered as a new etectricity distribution

c0mpany for the purposes of this sub regutation.

4. lntervats of time for conduct of periodic energy accounting. - ('l) Every etectricity distribution

company shatl. -
(a) ensure that atl. feeder wise, circte wise and division wise periodic energy accounting shatl. be

conducted by the energy manager of the etectricity distribution company for each quarter of the

financia[ yeaI and

(b) submit the periodic energy accounting report to the Bureau and respective State Designated

Agency and atso made avaitabte on the website of etectricity distribution company within forty-

five days from the date of the periodic energy accounting.

ArunachaI Pradesh State Electricity Regutatory Commission
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(2) After the commencement of these regutations, every etectricity distribution cornpany shal.t,

notwithstanding anything in sub-regutation (1), -
(a) conduct its first periodic energy accounting, for the [ast quarter of the financiaI year

immediatety preceding the date of such commencement; and

(b) conduct its subsequent periodic energy accounting for each quarter of the financia[ year for

a period of two financiaI years from the date of such commencement,

and submit the periodic energy accounting report within sixty days from the date of periodic

energy accounting.

The Petitioner has mentioned retevant timetine for comptiance of the Regutation by the

Respondent, which has been shown betow:

Ministry of Power, where direction was issued to atl [)istribution Companies to designate

0r appoint energy manager and accredited energy auditor and get periodic energy

accounting conducted by the appointed energy manager and annual energy audit

conducted by the appointed accredited energy auditor and furnish reports to the State

Designated Agency and Bureau. The Notification dated 23'd December ,2022,which reads

AS:

I
MINISTRY t)F P(]WER

NOTIFICATION

64.

Report Whom to be

submitted

Type of report/audit Period [Jue date for

submission.

Periodic Energy

Accounting by

Energy manager

(FM)

Bureau of Energy

Elficiency and

II

t!fl

First periodic

energy account ng

(0uarter-ll)

01 07 2012 to

30 09 2012

06122021

Subsequent

periodic energy

accounti ng

(0uarter-lll)

01032022

Subsequent

periodic energy

accounti ng

(0uarter-lv)

01 01 2002 to

31032022

30052022

AnnuaI Energy

Audit by an

Accredited Energy

Auditor (AEA)

Bureau of Energy

Efficiency and

State 0esignated

Aqency

First annuaL energy

audit

F\ 2020-?1 060t+.2022

Subsequent AnnuaI

Enerqy Audit C
31.07 2022

t' t,

mber, 2022, being notif iedA[so carefut[y consid by
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New Del.hi, the 23rd [ecember, 2022 S.0. 6027(E).-ln exercise of the power conferred by

ctauses (i), (k) and (t) of sections 1t+,26 and 52 of the Energy Conservation Act, 2001 (52 of 200]),

the CentraI Government, in consultation with the Bureau of Energy Efficiency (BEE) hereby direct:

(a) ttrat every Etectricity [)istribution Company shat[ designate or appoint energy manager and

accredited energy auditor and get periodic energy accounting conducted by the appointed energy

manager and annual energy audit conducted by the appointed accredited energy auditor and

furnish reports to the State Designated Agency (SDA) and Bureau in accordance with the Bureau

of Energy Efficiency (Manner and lntervats for Conduct of Energy Audit in etectricity distribution

companies) Regutations, 2021 publ.ished vide notif ication No.lB/1/BEE/DlSC0l\412021,dated the 7th

October, 2021; as amended from time to time.

(b) that in case of non-comptiance of these directions or and non-submission of periodic energy

accountlng reports or annua[ energy audit reports or such other reports as required, submission

of incorrect data or misrepresentation of facts, the State 0esignated Agency or Bureau or any

person as designated by the CentraI Government shatt fil.e petition for non-comptiance to the

respective State Etectrrcity Regutatory Commission or Joint Etectricity Regutatory Commission.

lF. N0.10/03/2022-ECl

AJAY TEWARI, Addt. Secy."

Ihe Petitioner being atlowed to furnish documents regarding the pervious approvaI by the

Centra[ Government and previous pubtication, by notification in regard to the Regutations

dated 6th 0ctober2021, namety "The Bureau of Energy Efficiency (Manner and intervaI for

Conduct of Energy Audit in Etectricity [)istribution Companies) Regutations, 2021 as

mandated under Section 58 (1) of the Act within seven days. Ihe document so submitted

by the Ld. counsel for the Petitioner on dated 03.06.2025 through mait of the Commission

seem bit unsatisfactority as it pertains to the Minutes of Meeting hetd on 10th August, 2020

under the chairpersonship of Hon'bte Minister of State (l/c) for Power & NRE and official

Note Sheet in lieu for approval of draft Regutations before the Hon'bte Minister. The

documents submitted cannot be considered as the pervious approval by the Central

Government as mandates under Section 58 (1) of the Act.

66. Thus, it is inferred that from the date of Notification by the Ministry of Power i.e. 23'd

December, 2022 all [JlSC0Ms inctuding the respondent have come under the purview of the

aforesaid Regutation, 2021.

9v
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Even il taking in account the notification dated 23'd December,2022,the Respondent stit[

faited to conduct periodic energy accounting and annuaI energy audit and submits its

reports in accordance with the Regutations,2021 which impties viotation of its tegaI

obtigation. The detay and the maximum penatty taken into account after the notification

dated 23'd 0ecember,2022 coutd be sum up and shown as in the betow tabte:

FinanciaI year

(FY)

Comptiance Days of detay Penatty

(Max) (in {)
Additionat

penatty @ (t
Totat (in {)

2022-2023 0uarter 3 281 days 10,00,000/- 28.10,000/- 3 8,r0,000 /-

2022-2023 0uarter 4 '19'l 
days 10,00,000/- 19,10,000/- 29,10,000/-

2023-2024 0uarter 1 175 days 10,00,000/- 17.5 0,000/- 27,5 0.000/-

2023-202tJ 0uarter 2 83 days 10,00,000/- 8,30,000/- 18,30,000 /-

2021-2025 0uarter 1 16 days 10,00,000i-
'r,60,000/-

1r,60,000/-

2023-2024 AnnuaI Report

2023-2t1

19 days 10,00,000/- 1,90,000/- 1r,90,000/-

Totat= Rupees One Crore Ihirty Six takhs Fifty Thousand onty 1,36,50,000/-

Before any decision to impose the penaI provisi0ns, we have to seriousty consider the

contentions as raised by the Respondent. ln its written repty and on oraI submission the

Respondent have stated that as of the wrong address in those e-maits, [etter and show

cause notices communicated by the petitioner either it has not received or received it very

late through another estabtishment.

After carefutty reading the letter dated 25th February 2022being a communication to the

petitioner by Chief Engineer(P), Transmission Ptanning & monitoring Zone, Department of

power, Government of ArunachaI Pradesh giving the proper address of the respondent and

atso from the contents of the letter dated 1'tApril 2022,lhe Petitioner had [apses on their

part and faited to rectifying the correct address of the Respondent and kept sending on

letter and other form of correspondence in the same and wrong address. Atso taken note

of the letter dated 23.05.2022, where the petitioner has addressed Sh. Anang Perme, who

6B

69.
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was Chief Engineer, Transmission, Ptanning & Monitoring Zone, Department of Power had

opted for votuntary retirement in the year 2019 itsetf.

It is settled precedent in various judiciat decisions that a proper communication is cruciaI

for vatid [egaI proceeding. The Petitioner in this instant case has faited to correct the

Respondent's address even after it was communicated by the letter dated 25.02 .2022 and

23.05.2022.

The respondent being a deemed [)lSC0M, whotty under the domain and contro[ of the

Government of ArunachaI Pradesh and since it was for the f irst time, the Respondent had

cottected data from at[ its divisions, we atso need to accept the ground difficutties faced

due to shortage of man power, hard terrain and [ack of expertise in coltation of data.

But on the other hand, Statutory and regutatory comptiance refers to the Act, Ru[es,

Regutations and standards entity are [egatty obtigated to fottow and ensure that they

operate lawfutty and ethicatty. These requirements are imposed by governments, or other

regutatory agencies. lmptementing effective comptiance can hetp to meet their [ega[

obtigations, minimize risk, and ensure ethicaI conduct. Att entity, regardtess of their

difficutties and other officiaI computsion, must ensure comptiance with statutory and

regutatory requirements. Comptiance hetps avoid tegat and f inanciaI penatties,

reputationaI damage.

The Respondent cannot shy away from their responsibitity on the defence of non-receipt

of letters communicated by the Petitioner, man power shortage, hard terrain. Being the

[one government owned and controtted distribution [icensee, the Respondent must place

paramount importance in comptying to provisions of the Act, its Rules and Regulations

notified time to time. Here the Respondent is under statutory obtigations to mandatority

conduct periodic energy accounting and annuaI energy audit and submit its reports in

accordance with the Regutations, 2021.

We appreciate the Petitioner for its effort to ensure timety conduct of periodic energy

accounting and annuaI energy audit by the DlSCOMs inctuding the Respondent and to

submit its reports in accordance with the Regutations, 2021. We see that State of

74.

,.rD
ry (ln-Charge)

ArunachaI Pradesh State Etectricity Regutatory Commission

Page 20 of 21

73.



76.

77

78.

MP-01 0f2025

ArunachaI Pradesh is atso in its transition and the consumption of the etectricity is atso

increasing day by day. Ihe purpose of these reports, shat[ be steps in optimizing energy

uses, reducing costs and minimizing environmentaIimpact which woutd directty enhance

the performance of the DISC0Ms thereby reducing the tariff burden 0n consumers arising

out of inefficiencies and high energy losses.

75. Since, as admitted that Respondent is now comptying and submitting its reports on timel.y

basis, I considered a lenient view for this time onty in penalizing the Respondent.

ORDER

The Respondent, Department of Power, Arunachal Pradesh is hereby imposed a notional

penatty of Rs 1,00,000/- [Rupees one Lakh] onty for the above non-comptiance as depicted

in tabte of para 67 of the 0rder.

It is made ctear that, further non-comptiance to the provision of the "Bureau of Energy

Efficiency (Manner and intervaI for Conduct of Energy Audit in Etectricity Distribution

Companies) Regutations,202l,the Respondent shattbe heLd accountabte and be tiabte to

maximum penatty.

It is hereby directed that lhe Respondent, Department of Powel Arunachal Pradesh to pay

a penatty of Rs 1,00,000/- [Rupees one [akh] only which shatt be payabte to Petitioner, BEE

within three months from the date of this 0rder. ln event of defautt to pay the penatty in

stiputated time, an additionaI interest @ 9 % per annum be appticabte to the detayed

payment.

As of its paramount importance, the Commission waives of the petition fee as appticabl.e

to the Petitioner.

ln view of the above direction and order, this petition is disposed of.

sd/-
(Nich Rika )

Adjudicating 0fficer cum Member (Law )

79.
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